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T he Scottish Government has 
published a draft Housing 

(Scotland) Bill and issued it for 
consultation.  

Two key aims underpin the Gov-
ernment’s intent: 

1. to safeguard the future of 
social housing in Scotland 
for current and future 
tenants, and  

2. to improve value for ten-
ants and taxpayers by 
modernising the regula-
tion of social housing. 

The consultation document sets 
out new proposals that will fur-

ther reform  Right to Buy for new 
and existing tenants (see page 2).   

Also included in the Bill is a pro-
posal to establish an independent 
Scottish Housing Regulator whose 
task will be to oversee and regu-
late:  

a) Local Authorities housing 
services and homeless-
ness functions, and  

b) Registered Social Land-
lords registration, govern-
ance, viability and hous-
ing services (see Page 3).  

The Bill also includes a proposal 
to introduce a new Scottish Social 
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Housing Charter. The Charter will 
set out the objectives and regula-
tory standards that the Scottish 
Housing Regulator will measure 
all social landlords against (see 
page 4). 

The Bill’s proposals are far reach-
ing for tenants across Scotland 
and so its now more important 
than ever that tenants express 
their views and not leave it to 
others to set the agenda. The 
consultation period ends on 14 
August 2009.  

 

The Scottish Government has set a closing date for your responses of August 
14th 2009. 

As part of the draft Bill the Scottish Government has included a questionnaire 
with 56 questions to assist you in responding. You can use this questionnaire for 
your response. You don’t need to answer all of the questions. You should focus 
on areas that matter the most to you. You may also feel there are issues missing 
on which you want to put a view.  

You can download a word version of the questionnaire from the Scottish Gov-
ernment’s website. www.scotland.gov.uk/Consultations 

Responses can be made by email to: housingbill2009@scotlland.gsi.gov.uk 
Or post your response to: 
Tenants Priorities Team 

Scottish Government 
Area 1-H South 
Victoria Quay 

Edinburgh EH6 6QQ 



In Firm Foundations the government undertook to legislate to end the Right to 
Buy for all new build social housing. The proposal is carried forward in the 
current consultation and is central to the government’s intent in managing 
current and future housing supply pressures. The government estimates that 
between 10,000 and 18,000 social rented properties will be retained within 
the social rented sector if all its Right to Buy proposals are supported.  

Additional reforms outlined in the consultation document include: 

 Ending Right to Buy for all new tenants, that is, those applicants allo-
cated a tenancy for the first time and those returning to the social 
rented sector after an absence, e.g. from private rented or owner occu-
pation. 

 Giving local authorities freedom to decide Pressured Area Status (see 
box). This freedom would extend beyond deciding on specific geo-
graphical housing areas to include particular housing types. Also pro-
posed is that pressured area status would be extended from the current 
5 years to 10 years . 

 Issuing revised guidance to allow Registered Social Landlords (RSLs) to 
extend the exemption period from Right to Buy beyond 2012. Cur-
rently RSLs subject to Right to Buy only have an exemption until 2012. 

 Issuing revised guidance for landlords regarding their continuous occu-
pation discretionary powers.  Currently continuous occupation is bro-
ken if there is a break of 1 day or more between tenancies.  

 

s ince Right to Buy was 
first introduced in 

1980, around 500,000 
council and housing asso-
ciation homes have been 
sold in Scotland. Continu-
ing with the current sys-
tem would mean an addi-
tional 46,000 to 84,000 
houses being sold in the 
period 2012-2022.  

For most applicants on 
council and housing asso-
ciation waiting lists there 
is increasing despair of 
ever having an opportu-
nity to get a social rented 
house. Demand for social 

rented housing has in-
creased year on year and 
far outstrips the number 
of new houses being 
built.  

Housing organisations 
argue that 10,000 new 
social rented homes need 
to be built each year. The 
probability of this being 
achieved is highly unlikely 
given the constraints be-
ing imposed on current 
and future Scottish Gov-
ernment budgets.  

Despite the government 
funding allocated for new 

build Council housing, the 
current capital housing 
investment programme, 
is no where near enough 
to provide affordable 
housing for the estimated 
500,000 currently on 
waiting lists.  

Already this year, and 
despite an increase in 
overall housing invest-
ment, we have witnessed 
cuts in the amount of 
grant aid (HAG) provided 
to developer Housing 
Associations.  

The UK Treasury has also 
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‘10,000 to 18,000 social 

rented homes will be 

retained….’ 

indicated its intention to ex-
ercise further budgetary re-
straint over the coming 
years. Given this gloomy sce-
nario the Scottish Govern-
ment’s ability to increase 
housing capital investment in 
future years will be severely 
restricted.   

Respondents from across a 
wide range of housing inter-
ests (including tenants), ex-
pressed high levels of sup-
port for reform to Right to 
Buy in their submissions to 
the consultation document 

Firm Foundations.  

Right to Buy: the reforms at a glance 

Pressured Area Status is 
usually applied when a local 
authority considers that the 
demand for social housing 
in a particular area is, or is 
likely to be, considerably 
higher than the amount of 
social housing that is avail-
able in the area. 

When approval is granted 
by the government to a 
local authority to designate 
an area as a pressured 
area, the Right to Buy for 
those tenants with a mod-
ernised Right to Buy is sus-
pended for a period of up 
to 5 years. Tenants with a 
preserved Right to Buy are 
not affected and retain 
their Right to Buy 



T 
he government propose setting up a modernised regulatory framework in which the Scottish 
Housing Regulator (SHR) will operate independently of government and ministers. The primary 
responsibilities of the independent regulator will be to: 

 ensure tenants and future tenants priorities are being met 

 ensure services, performance and value is continually improving 

 ensure the retention and confidence of public and private investors.   

An important driver in modernising regulation is the government’s concern that full inspections place a 
disproportionate burden on landlords. In light of this there are proposals that Inspections every 5 years 
are to be replaced with a risk based and proportionate inspection process. This it is hoped, will allow the 
regulator to target its resources more effectively on high risk and low performing landlords while having a 
lighter regime for good performing landlords.  

An important element of the new process is to place a high degree of confidence in landlords ability to 
self-assess their own performance and report frankly on the outcomes. The regulator will be able to form 
a judgement as to what type of contact it needs to have with individual landlords: using its own criteria, 
the outcomes from self-assessments and other relevant evidence.  

Tenants across Scotland have built  up a lot of confidence in the regulatory process over recent years, es-
pecially since the introduction of a single regulator covering all social landlords. Tenants want to retain an 
open, transparent and accessible regulatory process that is uniformly applied across all landlords.  

 COSLA (the local government organisation)  are currently campaigning for local authority housing func-
tions to be regulated by the Accounts Commission and not the Scottish Housing Regulator.  

The consultation document appears to go some way towards supporting COSLAs argument by proposing 
the introduction of a co-ordinated regulatory approach. The Scottish Housing Regulator, Audit Scotland 
and other relevant statutory regulators are to be tasked with developing a shared scrutiny risk assess-
ment for all local authority functions, including housing.  

We consider the impact for tenants, were this particular proposal to be generally accepted, would be to 
weaken the regulator’s independent role and encroach on its ability to safeguard all current tenants and 
future tenants interests.  

Modernising Regulation 
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Modernising Regulation: the reforms at a glance 

The new legislative framework 
proposes: 

 A risk based and proportion-
ate approach 

 A move away from inspec-
tion based regulation to-
wards using other regulatory 
tools such as best value and 
self evaluation 

 Retention of existing provi-
sions included in the 2001 
Act 

 Greater co-operation be-

tween Government, Parliament 
and stakeholders 

 Introduction of a new Social 
Housing Charter (see page 4) 

 Giving regulator statutory inde-
pendence 

 Move away from cyclical in-
spections every 5 years 

 More robust targeting of poor 
performing landlords 

 Less rigorous inspection of 
good performing landlords 

 Recognition of the Accounts 

Commission as being the 
lead scrutiny body in re-
spect of local authorities 

 Housing Regulator included 
within joint scrutiny plan-
ning framework 

 Housing Regulator would 
only carry out inspection of 
a council once the Accounts 
Commission has completed 
its own assessment and au-
dit. 
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Copies of this newsletter can be made available in Braille, Large Print and 

community languages. For further information please contact 01501 740190.  

A key component of the Draft Housing Bill is the proposal to establish a Scottish Social Housing Charter. 

The Governmentôs intention is that the Charter will set out the role and purpose of social housing, the 

services it provides and how it impacts on wider social policy.  

The crux of what is to be included in the Charter will be established through a series of debates involving 

government, tenants and other housing interests who may finance, provision and manage social housing. 

The principle is to establish a clear set of outcomes that reflect tenants priorities and landlord responsi-

bilities.  

An innovative aspect of the Charter will be its flexible approach, allowing for both national outcome 

standards and local outcome standards to be included. The national standards would be applied to all 

social landlords, while the local standards would be agreed between individual landlords in consultation 

with their tenants. The Charter will not, however, determine how a landlord should organise to achieve 

the standards or the resources it should commit to meeting the standards. The government considers 

these aspects to be within the realm of landlord and tenant negotiation. 

Underpinning the Charter is a clear set of national outcome standards that will be approved by Parlia-

ment and given legal status. Once approved the Scottish Housing Regulator will use the legally binding 

outcome standards as a starting point for forming a judgment as to whether or not an individual landlord 

is in compliance. Non-compliance with the standards will give the regulator various intervention powers 

to ensure the landlord returns to, or is brought up to, compliance.  

The government believes that in establishing the Social Housing Charter there will be a single statement 

that ensures tenants receive the rightful value in terms of the housing services their landlord provides.   
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 Housing maintenance and repairs 

 The contribution of Registered Social Landlords 
and local authority landlords to the amenity of the 
areas in which social housing is situated 

 The prevention of harassment and anti-social be-
haviour  

 The participation of tenants and tenants represen-
tative organisations in formulating proposals con-
cerning the provision of housing services 

 tǊƻŎŜŘǳǊŜǎ ŦƻǊ ŘŜŀƭƛƴƎ ǿƛǘƘ ǘŜƴŀƴǘΩǎ ŎƻƳǇƭŀƛƴǘǎ 
about social landlords and for resolving disputes 
between social landlords and their tenants 

 

 

The Scottish Social Housing Charter would set out the 
standards and objectives that all social landlords 
should aim to achieve within the delivery of 

ƘƻǳǎƛƴƎ ǎŜǊǾƛŎŜǎΦ ¢ƘŜǎŜ άƻǳǘŎƻƳŜǎέ Ƴŀȅ ƛƴŎƭǳŘŜΥ 

 The housing needs for which landlords should 
provide 

 The prevention and alleviation of homelessness 

 The provision and management of sites for gyp-
sies and travellers 

 The acquisition and disposal of housing 

 Housing allocations 

 Terms of tenancies and the principles upon 
which levels of rent should be set 

 Housing quality and conditions 

Scottish Social Housing Charter 

Web address 
www.regionalnetworks.org.uk 

Scottish Social Housing Charter: What may be included  

Closing date for responses to the consultation 

is 14 August, 2009. Central Regional Commit-

tee urge all our RTO members to respond. 


